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Sarasota County, Florida

Notice Text

NOTICE OF BOARD MEETING

WEST VILLAGES

IMPROVEMENT DISTRICT

Notice is hereby given that the Board of Supervisors ( Board ) of the West Villages Improvement District ( District ) will hold a
regular meeting of the Board on April 14, 2022, at 11:00 A.M. remotely via Zoom communications media technology and in
person at 19503 S. West Villages Parkway, in the Conference Room across from #A14, Venice, Florida 34293. Attendance via
Zoom is strongly encouraged in lieu of in-person attendance.

The meeting is open to the public and will be conducted in accordance with the provisions of Florida law for community
development districts. A copy of the agenda for this meeting may be obtained by contacting the District Manager by email
at wcrosley@sdsinc.org, by telephone at 941-244-2805, or by visiting the District s website, westvillagesid.org. This meeting
may be continued to a date, time, and place to be specified on the record at the meeting.

As a public health precaution, all those attending the meeting in person will be asked to wear a mask and maintain social
distancing. The District fully encourages public participation in a safe and efficient manner in light of the COVID-19 public
health emergency. To that end, the District recommends that any member of the public interested in listening to and
participating in the meeting remotely do so by logging into Zoom via their computer at
https://us02web.zoom.us/j/87509654850 and entering the meeting ID of 875 0965 4850, Passcode 11036, or by dialing in
telephonically at 1-929-436-2866 and entering the conference identification number 875 0965 4850, passcode 11036.

In the event that the COVID-19 public health emergency prevents the meeting from occurring in-person, the District may
conduct the meeting entirely by telephone or video conferencing communications media technology pursuant to
governmental orders, including but not limited to any relevant Executive Orders issued by Governor DeSantis, and any
extensions or supplements thereof, and pursuant to Section 120.54(5)(b)2., Florida Statutes. Information about how the
meeting will occur, assistance connecting to the meeting or arranging further accommodations for participation, and any

other questions can be addressed by contacting the District Manager s office at the phone number or e-mail above, or by
visiting the District s website.

One or more Supervisors, staff or other individuals are anticipated to participate by Zoom. Pursuant to the provisions of the
Americans with Disabilities Act, any person requiring special accommodations to participate in this meeting or to obtain
access to the telephonic, video conferencing, or other communications media technology used to conduct this meeting is
asked to advise the District Office at least forty-eight (48) hours prior to the meeting by contacting the District Manager at
941-244-2805. If you are hearing or speech impaired, please contact the Florida Relay Service by dialing 7-1-1, or 1-800-
955-8771 (TTY)/1-800-955-8770 (Voice), for aid in contacting the District Manager.

Each person who decides to appeal any action taken at these meetings is advised that person will need a record of the
proceedings and that accordingly, the person may need to ensure that a verbatim record of the proceedings is made,
including the testimony and evidence upon which such appeal is to be based.

William Crosley, District Manager

West Villages Community Development District

WEST VILLAGES IMPROVEMENT DISTRICT

www.westvillagesid.org
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WEST VILLAGES IMPROVEMENT DISTRICT
PUBLIC HEARING & REGULAR BOARD MEETING
MARCH 10, 2022

A. CALL TO ORDER

The March 10, 2022, Regular Board Meeting of the West Villages Improvement District
(“WVID” or the “District™) was called to order at 11:04 a.m. at 19503 S. West Villages Parkway,
#A4, Venice, Florida 34293 and via Zoom: https://us02web.zoom.us/}/87509654850, Meeting
ID: 875 0965 4850, Dial In: 1-929-436-2866.

B. PROOF OF PUBLICATION

Proof of publication was presented which showed the notice of the Regular Board Meeting had
been published in the Sarasota Herald-Tribune on March 2, 2022, as legally required.

C. ESTABLISH A QUORUM

It was determined that the attendance of the following Supervisors constituted a quorum, and it
was in order to proceed with the meeting:

Chairman John Luczynski Present in person
Vice Chairman Steve Lewis Present in person
Supervisor Tom Buckley Absent

Supervisor Victor Dobrin Present in person
Supervisor Christine Masney Present in person

Staff members in attendance were:

District Manager

William Crosley

Special District Services, Inc.

District Counsel

Lindsay Whelan

Kutak Rock LLP

District Engineer

Richard Ellis (via Zoom)

Dewberry

There were also several District residents present who did not sign in.

D. ADDITIONS OR DELETIONS TO AGENDA
There were no additions or deletions to the agenda.
E. COMMENTS FROM THE PUBLIC

There were several residents present in person from the Preserve community. One resident
commented that his concern was about the loss of the tree/landscape buffer between his
community and the River Road expansion project that was planned in 2004. This River Road
expansion project was not a planned improvement of the District and was a project of the State
of Florida Department of Transportation. The concern was that the new road would create noise,
visual and security concerns
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Another resident commented that municipalities will illegally annex land to help their coffers
and developers and builders will only do what is good for their bottom line. He also noted that
two years ago there were political signs along River Road looking for votes to promote the
expansion project. Mr. Luczynski responded that it is not yet known exactly how much of the
existing buffer will be affected, and those plans were not yet finalized. The District’s Manager,
Operations’ Manager and Engineer, along with the Chairman had a conversation with FDOT
representatives last October and one of the questions that the District asked was about
landscaping buffers and tree removal. FDOT responded that the second phase of design would
be landscaping plans, which have not yet been approved. There was a precursor that trees would
be impacted, which is why the District was being proactive on this matter and the reason that
District staff was instructed by the District Chairman at the February Board Meeting to work
with the Preserve HOA on a plan for around the pond and particularly, on the road side area in
order to come up with a landscape program to start putting trees up front to help this issue not
withstanding whatever FDOT is going to do in the right-of-way with landscaping, in order to
stay ahead of it.

Mr. Luczynski also noted that a wall adjoining the wall of the neighborhood would have been
solely the responsibility of the builder, DR Horton, not the District. Other communities that have
walls were also the choice of the builders in Renaissance, Oasis and Tortuga. The Preserve is the
only existing community along River Road that did not have a wall constructed along the
boundary by its developer. District staff will work with the Preserve HOA, not individual
residents, on plans that may be utilized going forward. Plans are subject to FDOT approval. In
the event that FDOT’s minimum standards for the project landscape/tree buffer do not satisfy the
Preserve HOA Board, the District is willing to work with the Preserve HOA Board on addressing
matters that could be considered above the level of FDOT, but those costs will be borne by only
those receiving the benefit of the improvements. Mr. Luczynski asked that a Preserve ad-hoc
Committee be formed and include a current Preserve HOA Board Member, in order to facilitate
communication with WVID staff. The idea is to see if a plan can be agreed upon by more than a
majority of the Preserve resident owners with final approval by the Preserve HOA Board of
Directors. The residents overwhelmingly thanked District Supervisors and staff.

All of those members of the public in attendance left after the discussion even though it was
stated that they were welcome to stay and continue to be present during the rest of the meeting.

F. APPROVAL OF MINUTES

1. February 10, 2022, Regular Board Meeting

A MOTION was made by Mr. Lewis, seconded by Ms. Masney approving the minutes of the
February 10, 2022, Regular Board Meeting, as presented.

The Regular Board Meeting was then recessed and the Public Hearing was opened.
G. GENERAL DISTRICT MATTERS

1. Public Hearing — Adopting Revised Permit and Development Review Rates, Fees
and Charges

a. Proof of Publication
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Proof of publication was presented which showed the notice of the Public Hearing had been
published in the Sarasota Herald-Tribune on March 1, 2022, as legally required.

b. Receive Public Comment on Adopting Revised Permit and Development
Review Rates, Fees and Charges

There was no public comment on the Adopting a Revised Permit and Development Review
Rates, Fees and Charges...

The Public Hearing was then closed and the Regular Board Meeting was reconvened.

c. Consider Resolution No. 2022-04 — Adopting Revised Permit and Development
Review Rates, Fees and Charges

Resolution No. 2022-04 was presented, entitled:
RESOLUTION 2022-04

A RESOLUTION OF THE BOARD OF SUPERVISORS OF
THE WEST VILLAGES IMPROVEMENT DISTRICT
ADOPTING REVISED PERMIT AND DEVELOPMENT
REVIEW RATES, FEES AND CHARGES; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

A MOTION was made by Mr. Lewis, seconded by Mr. Dobrin and passed unanimously
adopting Resolution No. 2022-04, as presented.

2. Consider Ratification of Agreement to Implement the Uniform Method for the
Collection and Enforcement of Non-Ad Valorem Assessments

A MOTION was made by Mr. Lewis, seconded by Ms. Masney and passed unanimously
ratifying the Agreement to Implement the Uniform Method for the Collection and Enforcement
of Non-Ad Valorem Assessments, as presented.

H. UNIT OF DEVELOPMENT NO. 6

1. Consider Ratification of Agreement with Environmental Consulting and
Technologies, Inc.

A MOTION was made by Ms. Masney, seconded by Mr. Lewis and passed unanimously
ratifying the Agreement with Environmental Consulting and Technologies, Inc. for general
hydrogeological and irrigation program related services for the amount not to exceed $112,000,
as presented.

l. ADMINISTRATIVE MATTERS

1. District Engineer
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Mr. Ellis reported that, at the Board’s request, he would provide an exhibit map of all District
owned property at the next meeting. In addition, he noted there was ongoing cooperation with
the City of North Port in regard to the FEMA rate study.

2. District Attorney

Ms. Whelan reported that the boundary amendment legislation was not yet approved at the time
of today’s meeting, but it was expected that that portion of the boundary amendment process
would be approved before the end of the day. In addition, a referendum of the landowners is
required to formally approve the boundary amendment, which is anticipated to be held in June,
once it has been approved by the State legislature.

3. District Operations’ Manager
The District Operations’ Manager had no updates at this time.
4. District Manager

Mr. Crosley reported that the next Regular Board Meeting was scheduled for April 14, 2022, and
the Landowners’ Meeting was scheduled for June 9, 2022. Supervisor Dobrin’s term expires in
November 2022. The qualifying period for those Supervisors to submit their paperwork to the
County runs from noon on June 13, 2022, through noon on June 17, 2022.

J. BOARD MEMBER COMMENTS

Mr. Dobrin thanked Mike Smith for his tour of the District and the water treatment plant that is
currently under construction. Mr. Dobrin also thanked Lindsay Whelan for her help with current
fishing policies in District owned ponds. Mr. Dobrin also asked if there were chemicals used to
treat the irrigation lakes. Mr. Smith responded that there were chemicals used when needed, but
he did not know what was being used in Gran Paradiso because those lakes are managed by the
POA under the current maintenance agreement between the District and the POA.

K. ADJOURNMENT

There being no further business to come before the Board, the Regular Board Meeting was
adjourned at 12:11 p.m. on a MOTION made by Mr. Lewis, seconded by Ms. Masney and
passed unanimously.

Secretary/Assistant Secretary Chair/Vice Chair
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RESOLUTION 2022-05

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE WEST
VILLAGES IMPROVEMENT DISTRICT IMPLEMENTING CHAPTER
2004-456, LAWS OF FLORIDA, AND SECTION 189.041, FLORIDA
STATUTES, AND REQUESTING THAT THE SARASOTA COUNTY
SUPERVISOR OF ELECTIONS BEGIN CONDUCTING THE DISTRICT’S
GENERAL ELECTIONS; PROVIDING FOR COMPENSATION; SETTING
FORTH THE TERMS OF OFFICE; AUTHORIZING NOTICE OF THE
QUALIFYING PERIOD; AND PROVIDING FOR SEVERABILITY AND
AN EFFECTIVE DATE.

WHEREAS, the West Villages Improvement District (“District”) is a local unit of special-
purpose government created and existing pursuant to Chapter 2004-456, Laws of Florida, being
situated within the City of North Port and unincorporated Sarasota County, Florida; and

WHEREAS, the Board of Supervisors of the District (“Board”) seeks to implement Chapter
2004-456(2)(3), Laws of Florida, and to instruct the Sarasota County Supervisor of Elections
(“Supervisor”) to conduct the District’s elections by the qualified electors of the District at the
general election (“General Election”).

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
SUPERVISORS OF THE WEST VILLAGES IMPROVEMENT DISTRICT:

1. GENERAL ELECTION SEATS. Seat 5, currently held by Victor Dobrin is scheduled
for the General Election beginning in November 2022. The District Manager is hereby authorized
to notify the Supervisor of Elections as to what seats are subject to General Election for the
current election year, and for each subsequent election year.

2. QUALIFICATION PROCESS. For each General Election, all candidates shall qualify
for individual seats in accordance with Section 99.061, Florida Statutes, and must also be a
qualified elector of the District. A qualified elector is any person at least 18 years of age who is a
citizen of the United States, a permanent resident of the State of Florida, a freeholder or
freeholder’s spouse, a resident of the District, and who is registered to vote with the Sarasota
County Supervisor of Elections. Campaigns shall be conducted in accordance with Chapter 106,
Florida Statutes.

3. TERM OF OFFICE. The term of office for the individuals to be elected to the Board
in the General Election is four years. The newly elected Board members shall assume office on
the second Tuesday following the election.

4. REQUEST TO SUPERVISOR OF ELECTIONS. The District hereby requests the

Supervisor to conduct the District’s General Election in November 2022, and for each subsequent
General Election unless otherwise directed by the District’s Manager. The District understands
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that it will be responsible to pay for its proportionate share of the General Election cost and
agrees to pay same within a reasonable time after receipt of an invoice from the Supervisor.

5. PUBLICATION. The District Manager is directed to publish a notice of the
qualifying period for each General Election, in a form substantially similar to Exhibit A attached
hereto.

6. SEVERABILITY. The invalidity or unenforceability of any one or more provisions of
this Resolution shall not affect the validity or enforceability of the remaining portions of this
Resolution, or any part thereof.

7. EFFECTIVE DATE. This Resolution shall become effective upon its passage.

PASSED AND ADOPTED this 14" day of April 2022.

WEST VILLAGE IMPROVEMENT
DISTRICT

CHAIRPERSON / VICE CHAIRPERSON

ATTEST:

SECRETARY / ASSISTANT SECRETARY
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EXHIBIT A

NOTICE OF QUALIFYING PERIOD FOR CANDIDATES
FOR THE BOARD OF SUPERVISORS OF THE
WEST VILLAGES IMPROVEMENT DISTRICT

Notice is hereby given that the qualifying period for candidates for the office of Supervisor
of the West Villages Improvement District (“District”) will commence at noon on June 13, 2022,
and close at noon on June 17, 2022. Candidates must qualify for the office of Supervisor with the
Sarasota County Supervisor of Elections located at 101 South Washington Boulevard, Sarasota,
Florida 34236; Ph: (941) 861-8600. All candidates shall qualify for individual seats in accordance
with Section 99.061, Florida Statutes, and must also be a “qualified elector” of the District. A
gualified elector is any person at least 18 years of age who is a citizen of the United States, a
permanent resident of the State of Florida, a freeholder or freeholder’s spouse, aresident of the
District, and who is registered to vote with the Sarasota County Supervisor of Elections.
Campaigns shall be conducted in accordance with Chapter 106, Florida Statutes.

The West Villages Improvement District has one (1) seat up for election, specifically seat
5. Each seat carries a four-year term of office. Elections are nonpartisan and will be held at the
same time as the general election on November 8, 2022, and in the manner prescribed by law

for general elections.

For additional information, please contact the Sarasota County Supervisor of Elections.

Publish on or before May 30, 2022.
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RESOLUTION 2022-06

A RESOLUTION OF THE BOARD OF SUPERVISORS OF
THE WEST VILLAGES IMPROVEMENT DISTRICT
GRANTING THE CHAIRPERSON AND VICE
CHAIRPERSON THE AUTHORITY TO APPROVE
IRRIGATION INFRASTRUCUTRE PROPOSALS AND
OTHER DOCUMENTS RELATED TO THE
DEVELOPMENT OF THE DISTRICT'S IRRIGATION
IMPROVEMENTS; APPROVING THE SCOPE AND TERMS
OF SUCH AUTHORIZATION,; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE

WHEREAS, the West Villages Improvement District (the “District”) is a local unit of
special-purpose government created and existing pursuant to Chapter 189, Florida Statutes, and
Chapter 2004-456, Laws of Florida, as amended (the “Enabling Legislation”); and

WHEREAS, the Enabling Legislation authorizes the District to construct, install, operate,
and/or maintain public infrastructure improvements service the property within its boundaries
including irrigation infrastructure improvements; and

WHEREAS, in conjunction with the closing on bonds issued for the purpose of financing
the development of the lands within the District, the District has previously and will in the future
adopt a plan of improvements relative to each project to be financed by such bonds (collectively,
the “Improvement Plan”) which sets forth the scope of the public improvements planned to be
constructed and/or acquired by the District (the “Improvements”); and

WHEREAS, each Improvement Plan, and any amendment thereto, has previously and in
the future will be approved by the District’s Board of Supervisors (the “Board”) at a duly noticed
public meeting; and

WHEREAS, in connection with the development of the Improvements in accordance with
the Improvement Plan, which includes, but is not limited to, the construction and/or installation,
operation, and maintenance of irrigation improvements (the “Irrigation Improvements”), the
District is required, from time to time, to request proposals (the “Proposals”), falling under the
bidding threshold requirements in accordance with Section 255.20, Florida Statutes, for the
Irrigation Improvements; and

WHEREAS, the District would request the Proposals from the sole providers of the
irrigation infrastructure; and

WHEREAS, to facilitate the efficient development of the Irrigation Improvements, the
District desires to authorize the Chairperson and Vice Chairperson to approve and execute the
Proposals or agreements relative to the construction and/or installation, operation, and
maintenance of the Irrigation Improvements (the “Approval Authority”); and
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WHEREAS, the Approval Authority shall be subject to the District Engineer and District
Counsel agreeing that each such Proposal is consistent with the District’s Improvement Plan, and
necessary for the development of the Irrigation Improvements; and

WHEREAS, the Board finds that granting to the Chairperson and Vice Chairperson the
Approval Authority is in the best interests of the District so that the development of the Irrigation
Improvements may proceed expeditiously, subject to the terms and limitations imposed by this
Resolution.

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF
SUPERVISORS OF THE WEST VILLAGES
IMPROVEMENT DISTRICT:

1. INCORPORATION OF RECITALS. The recitals so stated are true and correct
and by this reference are incorporated into and form a material part of this Resolution.

2. DELEGATION OF AUTHORITY. The District’s Chairperson and Vice
Chairperson are hereby authorized to sign, accept, or execute Proposals as defined above. The
Chairperson, Vice Chairperson, Secretary, and Assistant Secretary of the Board are hereby
authorized to countersign such Proposals signed by the Chairperson or Vice Chairperson. Such
authority shall be subject to the District Engineer and District Counsel’s review and approval.

3. SEVERABILITY. If any provision of this Resolution is held to be illegal or
invalid, the other provisions shall remain in full force and effect.

4, EFFECTIVE DATE. This Resolution shall take effect upon its passage and shall
remain in effect unless rescinded or repealed.

PASSED AND ADOPTED this 14™ day of April 2022.

ATTEST: WEST VILLAGES IMPROVEMENT
DISTRICT
Secretary / Assistant Secretary Chairman, Board of Supervisors
2
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PERSONNEL LEASING AGREEMENT
[PROJECT MANAGEMENT AND DEVELOPMENT RELATED SERVICES]

THIS PERSONNEL LEASING AGREEMENT (the “Agreement”) is made and
entered into this day of 2022, by and between Wellen Park, LLLP
(the “Developer”), and the West Villages Improvement District, a special-purpose unit of local
government established pursuant to Chapter 2004-456, Laws of Florida (the “District”).

RECITALS

WHEREAS, the District was established for the purpose of planning, financing,
constructing, operating, and/or maintaining certain improvements within and without the
boundaries of the Wellen Park development (the “Development”); and

WHEREAS, Special District Services, Inc. (the “District Manager”) is charged with the
supervision of the works of the District including the hiring or provision of District employees,
independent contractors, and other personnel; and

WHEREAS, the District has a need to utilize certain supplemental part time personnel to
assist with construction project management and development related services (the “Services™)
related to the provision of its public infrastructure projects (the “District Projects”); and

WHEREAS, due to the varying and inconsistent nature of the District’s construction
activities, the District’s resources are best utilized by providing for the Services through the
temporary leasing of such personnel rather than by the District hiring its own full or part time
personnel; and

WHEREAS, the Developer employs significant full-time on-site personnel who oversee
the Developer’s ongoing construction activities within the Development (the “Developer
Projects,” and together with the District Projects, the “Projects™); and

WHEREAS, the District Projects and the Developer Projects are intertwined such that
the timely and successful delivery of each of the projects is dependent on the timely and
successful delivery of the other; and

WHEREAS, the District accordingly desires to enter into an agreement with the
Developer to provide certain personnel to the District on an as-needed, part time basis, in order
to assist the District with the completion of the Services and the Developer is amenable to same.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, the parties hereto agree as follows:

1. RECITALS. The recitals set forth above are true and correct and are hereby
incorporated in and made a part of this Agreement.
1

4884-3006-4655.2

Page 11



2. LEASE OF PERSONNEL. The District hereby agrees to lease from the Developer,
and the Developer hereby agrees to lease to the District, an individual or individuals acceptable
to the District, for whatever sufficient time each week is necessary to complete the Services as
set forth in more detail herein (the “Development Administrator(s)”).

3. DUTIES. The Development Administrator(s) shall be responsible for providing
construction project management and development related services, on a part time as-needed
basis, to the District relative to the District Projects. All services required to be rendered by the
Development Administrator(s) hereunder on the District’s behalf shall be rendered subject to the
consent, control, and direction of the District through the offices of the District Manager.

4. COMPENSATION TO THE DEVELOPER FOR LEASE OF PERSONNEL. Due to i) the
cost and time efficiencies gained for both parties’ development of the Projects, and ii) other
mutual benefit to the parties resulting from the Developer’s provision of the Development
Administrator(s), the parties acknowledge and agree there shall be no compensation for and in
consideration of the utilization of the Development Administrator(s) by the District.
Accordingly, any office space, supplies, support services, and/or other overhead or facilities
needed by the Development Administrator(s) in furtherance of the completion of the Services
hereunder shall be furnished by the Developer at no cost to the District.

5. EMPLOYMENT OF DEVELOPMENT ADMINISTRATOR(S). For the avoidance of
doubt, the Development Administrator(s) shall be deemed independent contractors, and not
employees, of the District. Accordingly, the Developer agrees that it shall be solely responsible
for all salary, employee benefits, and all payroll-related taxes and charges associated with the
Developer’s employment of the person(s) serving as Development Administrator(s). In no event
shall this Agreement be construed as an employment agreement between the Development
Administrator(s) and the District. In furtherance thereof, while the District can ask for
assignment or reassignment of a specific Development Administrator(s), only the Developer may
terminate the employment relationships of the individual or individuals serving as Development
Administrator(s).

6. RELATIONSHIPS. The Developer and the District shall not, by virtue of this
Agreement, be construed as joint venturers or partners of each other, and neither shall have the
power to bind or obligate the other. The Developer and the District acknowledge and agree that
the Development Administrator(s) shall be employees of the Developer. In furtherance thereof,
the Developer acknowledges and agrees that it shall be responsible for the payment of all
compensation, taxes and employee benefits and other charges payable with respect to the
Development Administrator(s), including, but not limited to, all applicable federal income tax
withholding, FICA, FUTA tax, unemployment compensation and any other taxes or charges
imposed by law with respect to the Development Administrator(s).

7. TERM; TERMINATION.  The term of this Agreement shall be for a one (1) year
period commencing as of the date written above. This Agreement shall automatically renew
2
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each year unless terminated by either party. Either party may terminate this Agreement at any
time, without cause, by giving at least thirty (30) days written notice to the other party or
immediately with cause.

8. PREVAILING PARTY. If it should become necessary for either of the parties to
resort to legal action, the substantially non-prevailing party shall pay all reasonable legal fees
and other expenses incurred by the substantially prevailing party, including but not limited to
attorneys’ fees, paralegal fees and expert witness fees and costs.

9. NOTICES. All notices, requests, consents, and other communications hereunder
(“Notices”) shall be in writing and shall be delivered, mailed by First Class Mail, postage
prepaid, or overnight delivery service, to the parties, as follows:

A. If to Developer: Wellen Park, LLLP
4901 Vineland Road, Suite 450
Orlando, Florida 32811
Attention: Rick Severance
Attention: Leslie Candes

B. If to District: West Villages Improvement District
2501A Burns Road
Palm Beach Gardens, Florida 33410
Attention: District Manager

With a copy to: Kutak Rock LLP
107 West College Avenue
Tallahassee, Florida 32301
Attention: District Counsel

Except as otherwise provided herein, any Notice shall be deemed received only upon
actual delivery at the address set forth herein. Notices delivered after 5:00 p.m. (at the place of
delivery) or on a non-business day shall be deemed received on the next business day. If any
time for giving Notice contained in this Agreement would otherwise expire on a non-business
day, the Notice period shall be extended to the next succeeding business day. Saturdays,
Sundays, and legal holidays recognized by the United States government shall not be regarded as
business days. Counsel for the parties may deliver Notice on behalf of the parties. Any party or
other person to whom Notices are to be sent or copied may notify the other parties and
addressees of any change in name or address to which Notices shall be sent by providing the
same on five (5) days written notice to the parties and addressees set forth herein.

10.  INDEMNIFICATION. The Developer agrees to indemnify and hold the District
harmless from and against any and all damages, losses, or claims, including but not limited to
legal fees and expenses, to the extent that such damages, losses, or claims are attributable to
actions, omissions, or negligence of the Development Administrator(s).

3
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11. SOVEREIGN IMMUNITY. The Developer agrees that nothing contained in this
Agreement shall constitute or be construed as a waiver of the District’s limitations on liability set
forth in Section 768.28, Florida Statutes, and other law.

12. INSURANCE. The Developer shall, at its own expense, maintain insurance during
the performance of the Development Administrator(s) services under this Agreement, with limits
of liability not less than the following:

Workers Compensation Statutory
General Liability
Bodily Injury $1,000,000
(including Contractual)
Property Damage $1,000,000

(including Contractual)

Automobile Liability Combined Single Limit $1,000,000
Bodily Injury / Property Damage

The Developer shall furnish the District with a Certificate of Insurance evidencing
compliance with this requirement. The Developer is responsible to notify the District
immediately of any cancellation or non-renewal of insurance. If the Developer receives notice of
cancellation or non-renewal from an insurer, then the Developer shall deliver to the District a
copy of such notice within five (5) days of receipt of such written notice. Insurance coverage
shall be from a reputable insurance carrier, licensed to conduct business in the state of Florida.
At no time shall the Developer fail to maintain insurance in the above amounts.

If the Developer fails to have secured and maintained the required insurance, the District
shall notify Developer and, if such failure is not cured within three (3) business days of the
Developer’s receipt of such notice, the District shall have the right to terminate this Agreement
with immediate effect on notice to the Developer.

13.  THIRD-PARTY BENEFICIARIES; BINDING EFFECT. This Agreement is solely for
the benefit of the formal parties herein and no right or cause of action shall accrue upon or by
reason hereof, to or for the benefit of any third party not a formal party hereto. Nothing in this
Agreement expressed or implied is intended or shall be construed to confer upon any person or
corporation other than the parties hereto any right, remedy or claim under or by reason of this
Agreement or any provisions or conditions hereof; and all of the provisions, representations,
covenants, and conditions herein contained shall inure to the sole benefit of and shall be binding
upon the parties hereto and their respective representatives, successors, and assigns.
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14.  CONTROLLING LAW; VENUE. This Agreement and the provisions contained
herein shall be construed, interpreted, and controlled according to the laws of the State of
Florida. Venue shall be in Sarasota County, Florida.

15.  EFFECTIVE DATE. The Agreement shall be effective after execution by both
parties hereto and shall remain in effect unless terminated by either of the parties hereto.

16. PUBLIC RECORDS. Contractor understands and agrees that all documents of any
kind provided to the District in connection with this Agreement may be public records, and,
accordingly, Contractor agrees to comply with all applicable provisions of Florida law in
handling such records, including but not limited to Section 119.0701, Florida Statutes.
Contractor acknowledges that the designated public records custodian for the District is William
Crosley (“Public Records Custodian”). Among other requirements and to the extent applicable
by law, the Contractor shall 1) keep and maintain public records required by the District to
perform the service; 2) upon request by the Public Records Custodian, provide the District with
the requested public records or allow the records to be inspected or copied within a reasonable
time period at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes; 3)
ensure that public records which are exempt or confidential, and exempt from public records
disclosure requirements, are not disclosed except as authorized by law for the duration of the
contract term and following the contract term if the Contractor does not transfer the records to
the Public Records Custodian of the District; and 4) upon completion of the contract, transfer to
the District, at no cost, all public records in Contractor’s possession or, alternatively, keep,
maintain and meet all applicable requirements for retaining public records pursuant to Florida
laws. When such public records are transferred by the Contractor, the Contractor shall destroy
any duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All records stored electronically must be provided to the District in a
format that is compatible with Microsoft Word or Adobe PDF formats.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 561-630-4922,
WCROSLEY@SDSINC.ORG, OR AT 2501A BURNS ROAD,
PALM BEACH GARDENS, FLORIDA 33410.

17.  UNENFORCEABILITY. If any provisions of this Agreement shall be held invalid or
unenforceable, such invalidity or unenforceability shall not, if possible, affect the validity or
enforceability of any other provision of this Agreement, and this Agreement shall, if possible, be
construed in all respects as if such invalid or unenforceable provision were omitted.
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18. ENTIRE AGREEMENT.

This Agreement constitutes the entire agreement and
understanding between the parties with respect to the subject matter hereof, and supersedes any

prior agreements and understandings relating to such subject matter.

19. ASSIGNMENT. Neither party to this Agreement may assign their rights or obligations

hereunder without the prior written consent of the other party.

20. EXECUTION IN COUNTERPARTS. This instrument may be executed in any number
of counterparts, each of which, when executed and delivered, shall constitute an original, and
such counterparts together shall constitute one and the same instrument. Signature and
acknowledgment pages, if any, may be detached from the counterparts and attached to a single

copy of this document to physically form one document.

IN WITNESS WHEREOF, the parties execute this Agreement the day and year first written

above.

Attest:

Assistant Secretary

Attest:

4884-3006-4655.2

WEST VILLAGES IMPROVEMENT
DISTRICT

John Luczynski
Chairman, Board of Supervisors

WELLEN PARK, LLLP,
a Florida limited liability limited partnership

By: Thomas Ranch Land Partners GP, LLC,
a Delaware limited liability company

By: Thomas Ranch Manager, LLC,
a Delaware limited liability company

Name:
Its: Vice President
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LIGHTING EQUIPMENT LEASE

THIS LIGHTING EQUIPMENT LEASE (herein the “Lease”) is executed as of April 14,
2022 by and between Off Grid Lighting, LLC, a Florida limited liability company (herein,
the “Lessor”), and West Villages Improvement District, a Florida independent special
district (herein the “Lessee”), (Lessor and Lessee are herein sometimes referred to
individually as a “Party” and collectively as the “Parties”) and the Parties agree as
follows:

1. DESCRIPTION OF LEASED LIGHTING EQUIPMENT AND LEASE.

(a) Lessor shall purchase (77) ISSL Plus solar light fixtures, called, the “Equipment”)
and have the Equipment installed at the property of Lessee located at Grand Lake
Walking Trail 19503 S. West Villages Parkway #14 Venice, FL 34293, Sarasota County
Property Identification No. 0783101000 (the “Property”) by ViaSol Lighting (“ViaSol”) in
accordance with Addendum A — Scope of Work and Addendum B - Lighting
Configuration, both attached hereto.

(b) Lessor leases the Equipment to Lessee, and Lessee leases the Equipment from
Lessor, for a term of twenty (20) years (the “Lease Term”) commencing on the 15t day of
the first full calendar month following i) the completion of the installation of the
Equipment based on the agreed photometrics, wherein such improvements are
operational and ii) the completion of any work needed to restore the Property to its
original condition, after installation of the Equipment (the “Lease Commencement
Date”).

(c) Lessee shall pay Lessor monthly lease payments (the “Lease Payments”) consisting
of $2,080.00 per month in Lease Year 1. Beginning in Lease Year 2 and each
subsequent Lease Year annual payments will increase by 1% per year. A “Lease
Year’ is defined as a period of 12 calendar months commencing on the Lease
Commencement Date and ending on the last day of the 12" calendar month thereafter.

(d) Upon the execution of the Lease, Lessee shall pay Lessor $4,16.00 which shall be
applied to the payment of the final 2 monthly Lease Payments prior to the expiration of
the Lease Term; provided that, Lessee has paid and performed all of its obligations
under the terms of this Lease.

e) When the Equipment is ready to be delivered and installed, Lessee may delay the
installation of the Equipment for 30 days upon notice to Lessor without penalty. However, if
the Lessee requests delaying the installation of the Equipment for more than 30 days, then,
to defray Lessor’s additional costs and expenses, Lessee shall pay Lessor $2,080.00 per
month prorated on a daily basis until the commencement of installation of the Equipment is
permitted by Lessee. These payments shall be in addition to the monthly Lease Payments
required to be paid by Lessee in subparagraph (c) above.
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2. PERMITS. Lessee gives permission to Lessor, ViaSol and its contractors,
subcontractors and agents to enter onto Lessee’s property and install the Equipment.
Lessee, at Lessee’s expense, shall be responsible for, and obtain, all required State,
county and local permits to install the Equipment and represents and warrants to Lessor
that all required permits have been obtained.

3. INSTALLATION. Lessor shall be responsible for causing ViaSol and its
contractors to install the Equipment in a workmanlike manner and according to the
scope of work described in Addendum A.

4. PAYMENTS. The Lessee shall make the monthly Lease Payments to Lessor as
provided in paragraph 1 above on the 15t day of each month by ACH payment or direct
deposit to Lessor's account as designated to Lessee in writing. All Lease Payments
outstanding at the termination or expiration of this Lease shall remain due and payable
until paid. The Lessee shall not be entitled to withhold or abate any payment due under
this Lease.

5. CONTRACTOR’S INSURANCE. Lessor shall ensure that ViaSol and its
contractors and subcontractors shall obtain and maintain such insurance as will protect
it, Lessor and Lessee from claims under workmen’s compensation acts and from claims
for damages because of property damage or bodily injury, including death, which may
arise from and during the installation of the Equipment, whether such operations be by
ViaSol or by any of its contractors, subcontractors, agents or anyone directly or
indirectly employed by either of them. ViaSol shall be responsible to the Lessee for the
acts and omissions of its employees, agents, contractors, and their employees, and
other persons performing any of the work for, or under, this Lease on behalf of the
Lessor, and all insurance obtained to mitigate such risks shall name Lessor and Lessee
each as an additional insured. ViaSol shall obtain copies of its, and each contractor’s,
insurance certificates and shall provide those to Lessee, upon Lessee’s request.

6. LESSEE’S INSURANCE. Lessee shall carry insurance during the entire Lease
Term hereof with terms, and shall maintain the following coverages in the following
amounts:

(@)  Comprehensive or commercial general liability insurance, including
contractual liability, on an occurrence basis, in an amount not less than One Million Dollars
($1,000,000.00) combined single limit per occurrence, covering the Lessor as an
additional insured; and

(b) Insurance for any damage to the Equipment for any and all
“Risks”, including but not limited to vandalism, accidental damage, wind, fire, hurricanes,
floods or any other potential cause of damage to the Equipment with Lessor as an
additional insured and “Loss Payee”. All insurance proceeds received for damage or
destruction of the Equipment shall be used for the repair or replacement of the
Equipment as necessary.
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7. WAIVER OF JURY TRIAL. Lessee and Lessor hereby knowingly, intentionally,
and voluntarily waive any right they and/or their successors and assigns may have to a
trial by jury or a jury determination of any fact in any litigation based on this Lease, or
arising, out of, under, or in connection with this Lease, or any agreements contemplated
hereby, or any course of conduct, course of dealing, usage of trade, statements
(whether verbal or written) or actions of the Parties.

8. MAINTENANCE AND REPAIR. Lessor makes no representations or warranties,
whatsoever, as to the Equipment; however, Lessor shall assign its rights, if any, under
any manufacturer's warranty as to the Equipment; and simultaneously with the
execution of this Lease, Lessee and ViaSol shall enter into an agreement for the
maintenance of street lighting under the terms of which, the Equipment shall be
monitored, maintained, serviced, repaired and replaced, if necessary. Lessor shall have
no obligation or liability to Lessee under any of the terms of that agreement.

9. NO WARRANTIES OF LESSOR. LESSOR MAKES NO WARRANTY,
EXPRESS OR IMPLIED, OF MERCHANTABILITY OF THE EQUIPMENT HEREBY
LEASED OR FOR ITS FITNESS FOR A PARTICULAR PURPOSE. LESSEE AGREES
THAT REGARDLESS OF CAUSE, LESSOR IS NOT RESPONSIBLE FOR AND
LESSEE SHALL NOT MAKE ANY CLAIM AGAINST LESSOR FOR ANY DAMAGES,
WHETHER CONSEQUENTIAL, DIRECT, SPECIAL, OR INDIRECT EXCEPT
PURSUANT TO THE PARAGRAPH HEREIN TITLED “LESSEE REMEDIES.” FOR
THE AVOIDANCE OF DOUBT, THIS SECTION 9 SHALL HAVE NO EFFECT ON THE
LESSOR'S INDEMNIFICATION REQUIREMENTS PURSUANT TO THE
PARAGRAPHS HEREIN TITLED “CONTRACTOR’'S INSURANCE” AND
“‘INDEMNIFICATION.”

10. PURCHASE OPTION. The Lessee shall have the option to either purchase the
Equipment from the Lessor upon the expiration of the Lease Term; or extend the term of
this Lease; provided that Lessee gives prior written notice of the exercise of its option
not less than 180 days prior to the expiration of the Lease Term. The purchase price of
the Equipment or the extension of this Lease shall be on terms to be mutually agreed
upon by the Parties. Upon payment of the agreed purchase price, the Lessor shall
transfer the Lessor’s interest in the Equipment to the Lessee by Bill of Sale “As-lIs,
Where Is” without any representation or warranty whatsoever, If the Lessee does not
exercise its option to purchase the Equipment before this Lease expires or enter into an
agreement to extend the term of this Lease, then this Lease shall terminate. Unless the
Lessee purchases the Equipment, the Lessor shall have the right, but not the obligation,
to remove part, or all, of the Equipment upon the expiration of this Lease.

11. ADDITIONAL SIGNATURES AND EFFORTS. Each Party agrees to execute any
additional documents required by any third-party and obtain any approvals required for
purposes of carrying out the terms of this Lease.

12.  INDEMNIFICATION. Lessee shall be responsible for any losses, damages,
penalties, claims, suits, and actions (collectively, Claims), whether based on a theory of
strict liability or otherwise caused by or related to the ownership, use or possession of

3
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the Equipment or any accident in connection with the operation, use, condition, or
possession of the Equipment resulting in injury to person or property or death to any
person resulting from Lessee’s gross negligence or willful misconduct. Lessee shall
protect, hold harmless and indemnify the Lessor from and against any and all liability,
obligations, losses, claims, and damages whatsoever, regardless of cause thereof, and
expenses in connection therewith, including without limitation, attorneys’ fees and
expenses, penalties, interest, and any other costs arising from this Lease, arising from
any Claims. This paragraph shall survive the expiration or termination of this Lease.
Notwithstanding the foregoing, Lessor agrees that nothing herein shall constitute or be
construed as a waiver of Lessee’s limitations on liabilities contained in section 768.28,
Florida Statutes, or other law. This paragraph shall survive the expiration or termination
of this Lease.

13. LATE CHARGES. If the Lessee makes any Lease Payments more than 7 days
after the date it is due, the Lessor shall be entitled to a late fee of five percent (5%) of
the late or unpaid Lease Payment which along with the late or unpaid Lease Payment
shall be due with and included as part of the subseque